861TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
1st Session No. 258 


FORFEITURE OF FEDERAL RETIREMENT BENEFITS IN 
CASES OF OFFENSES INVOLVING THE NATIONAL SE- 
CURITY 


Marcu 26; 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H.R. 4601] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 4601) to amend the act of September 1, 1954, 
in order to limit to cases involving the national security the prohibition 
on payment of annuities and retired pay to officers and employees of 
the United States, to clarify the application and operation of sueh 
act, and for other purposes, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill as 
amended do pass. 

AMENDMENTS 


The amendments proposed by the committee are as follows: 

(1) Page 1, line 7, strike out “740b-740i” and insert in lieu thereof 
2281-2288’. 

(2) Page 24, line 24, strike out the word “thereby” and the period 
and the quotation marks immediately following such word and insert 
in lieu thereof ‘‘thereby.’’. 

(3) Page 24, immediately following line 24, insert the following: 

“Sec, 12. (a) Section 3282 of title 18 of the United States 
Code is amended by striking out ‘three’ and inserting in lieu 
thereof ‘five’. 

“(b) The amendment made by subsection (a) shall be 
effective with respect to offenses (1) committed on or after 
September 1, 1954, or (2) committed prior to such date, if 
on such date prosecution therefor is not barred by provisions 
of law in effect prior to such date.” 

(4) Page 25, strike out line 23 and all that follows down through 
the period in line 6 on page 26. 

* 
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EXPLANATION OF AMENDMENTS 


Amendment No. (1), which is technical only, corrects the reference 
in the introduced bill to those sections of title 5 of the United States 
Code containing the act of September 1, 1954. These sections 
(formerly sec. 740b to 740i, inclusive) of title 5 were recently omitted 
from such title and the act of September 1, 1954, was recodified as 
sections 2281 to 2288, inclusive, of such title. 

Amendment No. (2), which is technical only, is made in order to 
eliminate the quotation marks at the end of section 11 of the act of 
September 1, 1954, as amended by the bill, and is necessary in view 
of amendment No. (3) which adds a section 12 to such act, as amended 
by the bill. 

Amendment No. (3), which was requested by the Department of 
Justice in a letter set forth in this report, is a technical amendment 
which makes no change in existing law. This amendment adds a 
new section 12 to the act of September 1, 1954, as amended by this 
bill. The new section 12, hich is in effect the same as the existing 
section 10 of the act of September 1, 1954, continues in effect, without 
any change or modification and without any change in its application, 
the amendment made by such section 10 to section 3282 of title 18 
of the United States Code.’ Such section 3282 now provides a statute 
of limitations of 5 years with respect to the prosecution, trial, and 
punishment of persons for offenses not capital. Such period of 5 
years was established by the existing section 10 of the act of September 
1, 1954, in lieu of a period of 3 years contained in section 3282 of title 
18 of the United States Code prior to the enactment of the act of 
September 1, 1954. Amendment No. (3) retains in the act of Sep- 
tember 1, 1954, as amended by this bill, the provisions to the same 
effect as the existing section 10 of such act in order to make it clear 
that nothing contained in this bill shall change or otherwise affect, 
or be, construed to change or otherwise affect, the existing 5-year 
statute of limitations, contained in section 3282 of title 18 of the United 
States Code, with respect to offenses not capital, and that nothing 
contained in this bill shall change or otherwise affect the application 
of this.5-year statute of limitations as originally stated in the existing 
section 10(b) of the act of September 1, 1954, and as restated to the 
same effect in section 12(b) of such act, as amended by this bill. 

In summary, the purpose of amendment No. (3) is to continue in 
effect the amendment made by section 10 of the act of September 1, 
1954, relating to the 5-year statute of limitations for criminal offenses 
which are not capital offenses; notwithstanding the amendment pro- 
posed to be made to such act by the first section of the introduced bill. 

Amendment No. (3) is based on the recommendation of the Deputy 
Attorney General of the United States that the purpose of continuing 
the amendment made by section 10 of the act of September 1, 1954, be 
effected by the insertion of appropriate language in the amendment 
made by the first section of the introduced bill, rather than by the 
language of section 3 of such bill. Since the statute in question is a 
criminal statute and proceedings thereunder are in the jurisdiction of 
the Department of Justice, the amendment recommended by the 
Deputy Attorney General is approved by this committee. 
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Amendment No. (4), which is technical only, eliminates section 3 of 
the bill as unnecessary in view of the adoption (at the request of the 
Department of Justice) of amendment No. (3) which accomplishes the 
same purpose as such section 3 would have accomplished if such 
section 3 had remained in the bill. 


STATEMENT 
PURPOSE 


The general purpose of this legislation is twofold. 

First, this legislation continues in full force and effect the prohibi- 
tions now contained in the act of September 1, 1954 (68 Stat. 1142, 
Public Law 769, 83d Congress), as amended (70 Stat. 761, 5 U.S.C, 
2281-2288), against payment of any Federal annuity or retired pay on 
the basis-of the service of any individual who has committed an 
offense involving the national security of the United States. 

Second, this legislation restores certain Federal retirement benefits 
(including survivor benefits) which, under the existing provisions of the 
act of September 1, 1954, have been denied to a number of individuals 
not because of the commission by such individuals of offenses involving 
the national security but because of the commission by them of 
comparatively minor offenses which are in no way related to the 
national security. 

This legislation, which embodies an official legislative proposal of 
the executive branch to the Congress, will restore retirement benefits 
to a number of postal field service employees and other Federal 

ersonnel (including their survivors) who have been deprived of these 
benefits under the existing provisions of the act of September 1, 1954, 
because of their commission of relatively minor offenses not involving 
the national security. Many of these individuals, in fact, continued 
in or returned to Government employment and rendered faithful and 
efficient service until retirement. In these cases, there:is no doubt 
as to the complete loyalty of these individuals to the United States. 
These individuals are not charged with any offense involving the 
national security. 

The primary purpose of the act of September 1, 1954, as originally 
enacted, was to prohibit the payment of any Federal annuity or 
retired pay to any individual because of the commission by such 
individual of an offense involving the national security of the United 
States. However, such act, in its entirety and as now in effect, 
contains provisions which exceed this purpose and have resulted in 
the denial of Federal retirement benefits to certain individuals and 
their survivors for reasons which are not related to the primary 
purpose of such act. 

This bill—H. R. 4601—will remedy this situation by providing for 
the restoration of Federal retirement benefits to those individuals 
(including their survivors) who have been deprived of such benefits 
under the act of September 1, 1954, on account of offenses other than 
offenses involving the national security. This bill does preserve and 
extend, however, the existing prohibition against payment of any 
Federal annuity or retired pay to any individual who ed committed 
an offense involving the national security, or to his survivors. 
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PURLIC POLICY 


This committee believes that the results of operations under the 
act of September 1, 1954, necessitate an affirmative and definite 
statement with respect to the fundamental facts and issues which 
constitute the basis for the prohibition against the payment of any 
Federal annuity or retired pay under certain circumstances. 

Adverse and hostile policies, attitudes, and other actions of certain 
foreign nations in the world today imperil the existence of the United 
States of America as a sovereign nation. Proof exists at every hand 
that one of the primary objectives of the Communist enemy is the 
infiltration of the Government of the United States with hostile in- 
fluences in order to undermine and overthrow the Government. It 
is beyond the bounds of right and reason that an individual, whose 
acts or omissions are calculated to impede the national defense, safety, 
and security or to give aid and comfort or secure any advantage to 
foreign hostile forces and influences, should derive any Federal benefit 
in the form of annuity or retired pay based on his service as a Gov- 
ernment officer or employee. This committee cannot emphasize too 
strongly that inaction and disregard on the part of the Congress of 
the United States or of any other organ of the Government with 
respect to any such situation constitutes dereliction of duty of the 
most serious nature. 

This, therefore, is the proper frame of reference for the enactment, 
administration, and interpretation of this legislation. Overriding 
considerations of national security and public necessity require that 
there be placed on the statute books a firm proscription against the 
payment by the Government of benefits in the form of annuity or 
retired pay to any individual whose acts or omissions endanger the 
security of the United States. 

This legislation will accomplish an essential result with respect to 
the payment of Federal annuities and retired pay. Anything less 
will not serve. 

It is apparent to this committee that a significant principle with 
respect to the nature of the benefits at issue has not been given the 
proper weight in the consideration of existing law. This principle is 
to the effect that an individual who assumes public office or employ- 
ment accepts all of the obligations (explicit and implicit) of such office 
or employment as well as the emoluments thereof. When an indi- 
vidual enters the service of the United States, he imposes upon himself 
an extraordinary—even a unique—commitment of complete and 
unswerving loyalty to government and to country. This obligation 
of loyalty is preemptive of any and all rights and benefits accruing 
from public office or employment. Fulfillment of such obligation of 
loyalty at all times is an absolute condition precedent to the granting, 
vesting, and receipt of any right, benefit, or remedy arising out of the 
office or employment in the past, present, or future. 

Breach of this obligation or high trust by an individual guilty of an 
act or omission which impairs the national security abrogates from the 
beginning any obligation of the United States to pay benefits based on 
the service of such individual. All claims for such benefits must stand 
or fall along with those of the individual whose conduct is at issue. 
In the case of such breach of trust, it is entirely fitting and proper to 
deny such benefits and at the same time make appropriate return of 
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contributions made by the individual concerned. These benefits are, 
in part, in the nature of gratuities because of Government contribu- 
tions toward such benefits. In effect, the payment of any such benefits 
to any such individual would be shocking to the public conscience and 
morals and repugnant to the high principles on which our Govern- 
ment is founded. This was made abundantly evident, during the 
consideration of the bill that became Public Law 769, 83d Congress, 
by a tremendous volume of protests to Members of Congress against 
payment of a civil service retirement annuity to a former Government 
employee then about to be released from a Federal penitentiary after 
serving @ penal term for a conviction of perjury in a proceeding before 
a Federal grand jury involving a security matter. The overwhelming 
weight of testimony before this committee on such legislation sup- 
ported these vehement and widespread protests. 

No ground exists for the theory that the denial of such benefits 
is a form of punishment. The legislation merely spells out by statute 
what already is implicit in the law with respect to the acceptance 
of Federal office or employment and with respect to the conditions 
attached thereto which permit or preclude payment of the various 
emoluments of such office or employment. Nor is there substance 
for the proposition that this legislation will deny any right or benefit 
without due process or will inflict punishment without prior appro- 
priate judicial proceedings. This legislation in no way operates in 
the nature of a trial and conviction. There is no provision in the 
bill for any determination that there has been an offense of commis- 
sion or omission. ‘The legislation will become operative only when 
and after there has been a trial and conviction, or when and after it 
has been established otherwise from the records of a duly constituted 
judicial or legislative tribunal, that such offense of commission or 
omission in fact has occurred. 

The committee desires, also, to make perfectly clear the intention 
that this legislation constitutes an absolute and permanent bar to 
payment of any Federal annuity or retired pay under the conditions 
stipulated therein, subject only to the exceptions provided therein, 
This legislation is not a mere limitation on use of appropriated moneys; 
it operates to divest any individual, who places himself within its 
bar, of certain benefits to which he ‘otherwise would be entitled by 
virtue of his Federal office or employment but which he has relin- 
quished, absolutely and irrevocably, by his own breach of the primary 
condition of his employment—that is, complete and unswerving loyalty 
to the United States reaching to an initial agreement on his part that 
he will never act, or fail to act when it is his duty to act, in a manner 
adversely affecting the national security. 


ExXpLANATION oF H.R. 4601 sy Sections 


The reported bill contains two sections. The first section revises the 
act of September 1, 1954, as amended (5 U.S.C, 2281-2288), by further 
amending such act to read as shown in the quoted language beginning 
at page 2, line 1, and ending with the last line in italic type on page 25. 
Section 2 of the bill provides for the restoration of annuity and retired 
pay to any person (and his survivors) which has been denied such 
person or survivors under Public Law 769, 83d Congress, but would 
not have been so denied had this legislation been in effect from the 
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date of enactment of Public Law 769. This restoration of annuity 
and retired pay is conditioned upon redeposit of any amount refunded 
to such person or his survivors under Public Law 769 as a result of 
denial of annuity or retired pay. The effect of this legislation, in 
general terms, is set forth under the heading “Purpose” of this 
statement. 

References to sections contained in this explanation (except the last 
paragraph) mean sections of the amendment made to Public Law 
769 by the first section of H.R. 4601. 

The amendment made by the first section of the bill carries out the 
policy of prohibiting Federal payment of annuity or retired pay to 
any person convicted of an offense, or guilty of one or more of certain 
acts or omissions relating to a matter sivebriine the national security 
or the loyalty of an individual to the United States. This prohibition 
extends, also, to survivors of such person. It strikes out retroactively 
prohibitions in the present law against such payments to persons 
convicted of offenses, or guilty of acts or omissions, which do not 
relate to a matter involving the national security or the loyalty of an 
individual to the United States. 

This policy required consideration of new laws enacted after 
September 1, 1954, the effective date of Public Law 769, 83d Congress, 
such as the Atomic Energy Act of 1954, and of laws not specifically 
included in the existing provisions of Public Law 769, such as the 
Internal Security Act of 1950 and the Uniform Code of Military 
Justice, to the extent that they prescribe loyalty offenses and penalties. 
Offenses not specifically covered by Public Law 769, as now in effect, 
are made effective upon enactment of the proposed amendment. 
Those loyalty offenses covered by Public Law 769, as now in effect, are 
continued. ‘Toaccomplish this, each general category of loyalty offenses 
covered by Public Law 769, as now in effect, is divided in two parts in 
the amendment; the first part reenacts prohibitions of present law and 
the second part spells out the added loyalty offenses. In this connec- 
tion, the date of enactment of the bill is the reference date for certain 
eases excluded by the definition with respect to these newly added 
offenses, while September 1, 1954, is retained as the point of reference 
date for exclusion in the case of offenses previously under the law and 
continued by the amendment. 

Thus, subsection (a) of the first section of the amendment spells out 
loyalty offenses in the present law, which are effective September 1, 
1954. Subsection (b) spells out loyalty offenses effective from the 
date of enactment of the amendment. ‘These later offenses are of the 
same general loyalty character and seriousness as the former. 

The denial of any annuity or retired pay based on service of a person 
guilty of perjury in proceedings relating to the national security or the 
loyalty of an individual is spelled out in paragraph (3) of subsection 
(a) of the amendment for such perjury under present law, and in 
paragraph (3) of subsection (b) of the amendment for similar perjury 
in proceedings relating to the security and loyalty offenses added by 
the amendment. 

Similarly, the denial of retired pay in cases of security and loyalty 
offenses under the Uniform Code of Military Justice is spelled out in 
paragraphs numbered (2) of subsections (a) and (b) of the first section 
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of the amendment. Specification of such offenses is necessary due to a 
decision of the Comptroller General that such offenses are not covered 
by Public Law 769 as now in effect because courts-martial are not 
within the term “United States court’ as used in present law. Other- 
wise, a large part of the offenses intended to be covered by present law 
would not be within the purview of the legislation. ‘This decision also 
demonstrates the need, as provided by the bill, for clarification of the 
application of this legislation to present and former members of the 
Armed Forces generally. 

Section 2 of the amendment is in two parts, as in the case of the first 
section, because of the necessity to include in this legislation certain 
security and loyalty offenses not covered by existing law. 

Section 2(a) of the amendment feet annuities or retired pay to 
persons refusing, on grounds of self-incrimination, to testify or produce 
documents, in proceedings relating to loyalty, or with respect to their 
relations with foreign governments. This continues present law, 
except as to offenses not involving loyalty. 

Section 2(b) of the amendment continues present law as to falsifying 
Communist or subversive associations or acts in applications or other 
related documents in connection with Federal service. It clarifies 
the matter of false oaths or statements after appointment, as in the 
case of subsequent security clearances. 

Section 3 of the amendment made by the first section of H.R. 4601 
repeats present law, as added by Public Law 854, 84th Congress, 
extending prohibitions of Public Law 769, 83d Congress, to fugitives 
under indictment or charge for offenses within the purview of this 
act, and extends such provision to court-martial cases. The language 
was added in Public Law 854, 84th Congress, at the request of the 
Department of Justice. 

Section 4 of the amendment reenacts and clarifies present law pro- 
viding for refund of contributions made to retirement funds by per- 
sons who are denied annuities under the act. Interest on such refunds 
will be as provided by law or regulation covering the annuity system 
involved—a clarification of present law. Subsections (c) and (d) of 
section 4 repeat and clarify present law under which a person denied 
an annuity is not required to refund any annuity payments, otherwise 
properly received before denial of the annuity, solely because such 
annuity payments exceed the total contributions to the annuity fund. 
This protection applies to survivor annuitants on the same basis. 

Section 5 of the amendment was requested by military agencies to 
carry out intent of present law which is not clearly spelled out, that is, 
that retired pay, as well as annuities, otherwise properly paid prior 
to denial of retired pay or annuity for violation of this act, need not be 
collected back by the Government. 

Section 6(a) of the amendment continues present law authorizing 
restoration of annuities or retired pay after pardon by the President, 
and applies the same principle to annuities or retired pay denied for 
conviction of the offenses added by the amendment and later restored 
by pardon. Subsection (b) provides for payment of annuities in 
cases of conviction of offenses prescribed in the act where it is estab- 
lished that the conviction resulted from proper compliance with 
confidential orders—such as the case of an FBI agent who might not 
be able to offer in defense that he joined an organization as an under- 
cover agent. One such case already is reported by the Civil Service 
Commission. 
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Section 7 of the bill rewrites the existing provisions of the act of 
September 1, 1954, with respect to the responsibility of finance, dis- 
bursing, and other accountable officers and employees of the Govern- 
ment of the United States and the government of the District of 
Columbia for payments of annuity or retired pay in violation of the 
provisions of Seah act. 

Section 5 of the act of September 1, 1954, as now in effect, pro- 
vides that no accountable officer of the Government of the United 
States or the government of the District of Columbia shall be held 
responsible for any such wrong payment if such payment is made in 
due course and without negligence. This standard of responsibility 
as stated by such section 5—that the payment be made in due course 
and without negligence—literally aide narrowly interpreted and ap- 
plied may produce inequitable results for accountable officers in cases 
in which the facts and circumstances are deceptive. Moreover, the 
language of such section 5 may imply (contrary to the intent and pur- 
pose of such section) a standard of responsibility which is more rigid 
than the standard generally applicable to accountable officers. 

Section 7 of the bill restates the standard of responsibility contained 
in such section 5 by providing, in effect, that no accountable officer 
or employee of the Government of the United States or the govern- 
ment of the District of Columbia shall be held responsible for any 
payment made in violation of any provision of the act of September 1, 
1954, as amended by the bill, if such payment is made in due course 
and without fraud, collusion, or gross negligence. The purpose of the 
new section 7 is to protect the accountable officer from responsibility 
for wrong payment if the payment is made in the usual course of his 
duties and in accordance with the usual procedures and if there is no 
wrongful intent on the part of the accountable officer (that is, no 
fraud or collusion) and if the payment is not made under circumstances 
which are so unusual as to put any reasonably prudent person on 
notice that the payment should not be made without further investi- 
gation (that is, the payment, under the circumstances, does not amount 
to gross negligence). 

It is intended that each department, agency, and establishment 
concerned shall, insofar as may be practicable in the determination 
of the appropriate authority thereof, make provision for putting its 
accountable officers and employees on notice of the existence of any 
facts which may be a basis for the withholding of any payment in 
order to carry out the purposes of the act of September 1, 1954, as 
amended by this bill. 

It is not required or intended, however, that any department, 
agency, or establishment, or any officer or employee thereof, shall com- 
pile or transmit any questionnaire, conduct any survey, or take any 
other comparable action for the purpose of determining whether any 
payment to any individual or class of individuals is prohibited by 
reason of the act of September 1, 1954, as amended by this bill. 

Section 8 of the amendment continues present law authorizing the 
President to drop military personnel from the rolls if they are denied 
annuities under the amendment. It adds authority to restore such 
personnel to the rolls if the annuity is restored in accordance with the 
amendment—-spelling out, at the request of the military departments 
what is implicit in present law. It is emphasized that this Presidenti 
authority does not alter existing administrative authority to correct 
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administrative errors and thereby to restore any annuity or retired 
pay previously denied by erroneous administrative action under 
section 2 of the amendment or under existing law. 

Section 9 of the amendment continues in effect any other laws which 
authorize the denial or withholding of benefits authorized by law. 

Section 10: Section 10 of the act of September 1, 1954, as amended 
by the bill, contains definitions which are designed to clarify several 
problems of interpretation which have arisen in the administration of 
the act, as originally enacted, and to specify with particularity the 
persons covered and the benefits affected by the provisions of the act. 

In general, section 10 specifies, by definition of the terms ‘‘officer 
or employee of the Government” and “armed forces’’, that the act 
applies to all civilian and military officers and employees of the United 
States, in the executive, legislative, and judicial branches of the Fed- 
eral Government and the government of the District of Columbia. 
With respect to the benefits affected by the provisions of the act, in 
general, those benefits are restricted, by definition of the terms ‘‘an- 
nuity” and “retired pay’’, to retirement and survivor benefits, and 
benefits in the nature of retirement and survivor benefits, under any 
act of Congress where those benefits are based on periods of Federal 
service. However, the definitions exclude such benefits where granted 
before September 1, 1954, or (in the case of the new offenses specified 
in sec. 1(b) of such act) before the enactment of the bill; exclude bene- 
fits under laws administered by the Veterans’ Administration; and 
—— that where benefits are payable under an act of Congress 

ased on service other than service as an ‘‘officer or employee of the 
Government,’ such benefits may be payable, but only on the basis 
of non-Federal service. 

Paragraph (1) of section 10 defines ‘‘officer or employee of the 
Government” in the manner described above. 

Paragraph (2) of section 10 defines ‘annuity’. The term includes 
all retirement benefits (other than military retirement benefits, which 
are covered by par. (3) of this section, and benefits under laws ad- 
ministered by the Veterans’ Administration) and survivor benefits 
under any Federal law, to the extent that Federal service is used in 
the computation of such benefits. 

The paragraph describes, as included in the term “annuity,” 
benefits such as those provided in the Civil Service Retirement Act, 
the Foreign Service Act of 1946, the retirement systems for police 
and firemen of the District of Columbia, and the like. 

The term ‘annuity’ also includes benefits (including disability 
insurance and dependent’s and survivor benefits) under title II of 
the Social Security Act, to the extent that such benefits are based 
on Federal service. Some Federal employees have received coverage 
under the Social Security Act based upon their civilian employ- 
ment with the United States; other individuals have received coverage 
under that act based upon the gratuitous wage credits provided by 
section 217 of the Social Security Act for months of military service 
during World War II and thereafter. The term “annuity” is so 
defined that, in the computation of benefits under title II of the Social 
Security Act, where the act of September 1, 1954, as amended by 
the bill, is applicable, wage credits based on the Federal civilian 
service or military service, as applicable, will be disregarded. For 
example, such wage credits will be disregarded for purposes of deter- 
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mining whether or not the emnloyee is “fully” or “currently” in- 
sured; for purposes of determining his “average monthly wage” 
under title II of the Social Security Act; for purposes of determining 
his eligibility for the “‘disability freeze’’; and the like. The definition 
does not, however, affect any entitlement to social security benefits 
based on service other than Federal service; nor does it affect the 
entitlement of any person to such benefits based on awards made 
before September 1, 1954, or (in the case of the new offenses specified 
in sec. 1 (b) of the act of September 1, 1954, as amended by the bill) 
on awards made before the date of enactment of the bill. 

The definition of “annuity” is applicable in a similar manner to the 
Railroad Retirement Act of 1937. Under section 4 of that act, a 
railroad employee is given credit toward an annuity and toward 
survivor benefits for all periods of military service in a “war service 
period.” The definition of the term “annuity” would provide, in 
general, that service otherwise creditable under such section 4 shall, 
where the act of September 1, 1954, as amended by the bill, is appli- 
cable, be disregarded in the computation of monthly annuities under 
section 2 or 5 of the Railroad Retirement Act of 1937, where the 
annuity is based in part on military service performed after September 
7, 1939. The amendment would not affect pensions payable under 
section 6, or lump-sum payments under section 5(f)(1) or 5(f)(2), of 
such act, but would apply to lump-sum payments under sections 3(f), 
3(b), and 5(i)(4) of such act, since payments under the three last- 
mentioned sections are in the nature of monthly annuity payments. 
The term “annuity” does not, however, include any annuity awarded 
under such act before the enactment of the bill, and therefore will not 
affect future payments on previously awarded annuities (including 
annuities based on the provisions of sec. 3(e) of such act). In addition, 
the term does not affect the entitlement of any person to benefits under 
such act based on service other than service creditable under section 4 
of the Railroad Retirement Act of 1937. 

Paragraph (3) of this section defines ‘“‘retired pay” so as to limit that 
term to the retired pay payable to a member of a uniformed service, or 
to his survivors, under the Uniformed Services Contingency Option 
Act of 1953 (presently codified as ch. 73 of title 10, United States 
Code). The term is limited in the same fashion as is the term “‘annu- 
ity,” so as not to affect the entitlement of any person to benefits where 
the original award was made prior to September 1, 1954, or (in the 
case of the new offenses specified in sec. 1(b) of the act of September 1, 
1954, as amended by the bill) made prior to the enactment of the bill. 

Paragraph (4) of this section defines ‘armed forces’? by cross- 
reference to title 10, United States Code, which defines the term to 
include the Army, Navy, Marine Corps, Air Force, and Coast Guard, 
including all components thereof. 

Section 11 of the amendment is a “separability” provision which 
provides that, notwithstanding a holding of invalidity of any pro- 
vision of the amendment or of the application thereof to any person or 
circumstances, the remainder of the amendment, including the 
application of the provision with respect to which the holding of 
invalidity shall have been made to other persons or other circum- 
stances, shall not be affected by such holding of invalidity. 

Section 12 of the amendment, which accomplishes a purpose iden- 


tical to that of section 3 of the introduced bill, is included in the amend- 
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ment at the request of the Department of Justice. The purpose of 
this added amendatory language is contained in the “Explanation of 
Amendments” set forth above in this report. 

This concludes the explanation of the amendment made by the first 
section of the reported bill. 

Section 2 of H.R. 4601 restores retroactively those annuity benefits 
which have been denied to persons convicted under present law of 
offenses not related to proceedings involving the national security or 
the loyalty of individuals. Section 2 requires repayment to the 
Government of any contributions or deposits which have been re- 
funded to such persons under existing law as a condition precedent 
to the restoration of the annuities. 













cost 






The committee desires to point out, with respect to costs, that the 
annuity and retirement payments under this legislation in fact do not 
represent additional costs to the Government but, rather, represent 
pormmenty of benefits which are restored by this legislation upon the 

asis of a determination by the Congress that such benefits previously 
have been improperly denied for a period of time. 








ADMINISTRATIVE RECOMMENDATIONS 











This legislation was submitted by the U.S. Civil Service Commission 
as an Official legislative proposal of the administration. The executive 
communication submitting the proposal follows: 


U.S. Crvit Service Commission, 
Washington, D.C., January 29, 1959. 







Hon. Sam Rayrurn, 
Speaker of the House of Representatives. 

Dear Mr. Spraker: The act of September 1, 1954, Public Law 769, 
83d Congress, bars payment of any annuity or retired pay in cases of 
civilian employees and military personnel who are convicted of certain 
criminal offenses or who fail or refuse to testify or produce records, 
or make false statements, regarding matters specified therein. 

In the more than 34 years between the effective date of the original 
Civil Service Retirement Act (August 1920) and enactment of Public 
Law 769 on September 1, 1954, the concept of the act was that an 
employee who met the requirements specified therein was entitled to 
annuity regardless of reason for separation or other consideration. In 
other words, the Government guaranteed to the individual as part of 
his employment contract a defined retirement benefit upon his com- 
ey of a stipulated service period, payment of the required contri- 

ution, and attainment of a specified age or becoming disabled. If he 
met these conditions, a discharge for cause regardless of the reason, 
the commission of a crime, the loss of U.S. citizenship, etc., did not 
defeat the right already earned. When survivorship provisions were 
placed in the law, the same concept operated as regards survivors of 
deceased employees or annuitants. 

Public Law 769 changed this concept to the extent that it denies 
employee and survivor annuity in any case where the employee is 
convicted of a criminal offense covered therein or commits an enumer- 
ated act. Section 1 of Public Law 769 bars payment of annuity to an 




























12 RETIREMENT FORFEITURE IN NATIONAL SECURITY CASES 


employee (and to his survivors) if he is convicted of any of the Federal 
criminal offenses covered therein. Section 2 thereof bars retirement 
benefits for failure to appear, testify, or produce records, or for making 
false or fraudulent statements, involving matters many of which are 
outside the realm of national security. 

The Commission did not make report to Congress on the bill which 
became Public Law 769. However, in reporting to the legislative 
body on a somewhat similar proposal (S. 2631), the Commission on 
June 7, 1954, while making no definite recommendation regarding 
enactment, presented the following pertinent comments: 

“This bill would introduce an entirely new concept to the retire- 
ment law which would in effect be inserting a criminal penalty in a 
civil statute, thereby enlarging the penalty already prescribed by 
Federal or State criminal laws. Such added penalty would be dis- 
criminatory in applying only to certain Federal or District of Columbia 
employees while other persons would not be subjected to similar 
punishment. The net result to be obtained is the mandatory imposi- 
tion of an additional monetary penalty applying only to a restricted 
group or class of individuals, namely Federal officers and employees 
and their innocent survivors. 

“Convictions for the offenses indicated carry penalties of jail sen- 
tences or fines or both. If a monetary penalty is desirable in cases 
of this nature, this objective can be accomplished by the imposition 
of a fine by the judge. Such fine imposed by a Federal court, if 
aoe may be collected from amounts otherwise payable to the 
individual under the Retirement Act. 

“The Commission has consistently believed it desirable that: 
(1) crimes be defined and penalties for crime be established through 
criminal statutes; and (2) the punishment for an individual convicted 
of a crime be decided and sentence be imposed by the court which has 
appraised the degree of culpability in the light of all the facts in the 
case 


While the Commission in administering the Civil Service Retire- 
ment Act is probably more involved than any other agency in the 
application of, Public Law 769, this law involves all other retirement 
plans for Federal and District of Columbia employees, including among 
others the Foreign Service retirement system, the system for retire- 
ment of military personnel, and the Social Security System (as it 
relates to Federal employees), Our comments on Public Law 769 
must necessarily be limited to our experience and views with respect 
to the law’s effect on the Civil Service Retirement Act operations. 

The Post Office and Civil Service Committees of the House and 
Senate have from time to time been furnished with summaries of 
annuity claims under the Civil Service Retirement Act denied by the 
provisions of Public Law 769. These summaries show (among other 

ings) in each denied case the present value of annuity lost in com- 
parison with the refund of contributions and interest payable in lieu 
of annuity. Between September 1, 1954 and November 30, 1958, 
we have denied under section 1 of Public Law 769 a total of 143 
annuity claims involving generally postal depredations and similar 
crimes. We have also denied 12 annuity claims under section 2 of 
the law, 8 of which involved concealment or false denial of member- 
ship in an organization which advocated the overthrow of the Govern- 
ment by force or violence. 
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The Commission believes the existing bar to annuity payment 
should be retained in those cases involving questions of loyalty to 
the United States or which tend to endanger the national security. 
Payment of annuity to persons guilty of offenses in this area would be 
repugnant to public policy and would offend the ordinary individual’s 
sense of justice. Forfeiture of annuity would appear to be an ap- 
propriate part of the punishment for such offenses. 

With respect to the provisions of Public Law 769 which bar annuity 
payment because of offenses of the postal-depredation variety, how- 
ever, the Commission believes revision is warranted. We want to 
make it abundantly clear that we do not condone any of the criminal 
actions which now result in denial of annuity. Neither do we think 
such crimes should go unpunished. 

However, the existing criminal laws already provide for punishment 
consisting of a fine, or imprisonment, or both. The court, having 
heard all the evidence, appraises the seriousness of the crime and the 
degree of culpability of the perpetrator, and in its discretion imposes 
sentence. It does not appear to us proper that an additional civil 
penalty, consisting of a forfeiture of annuity which has a value ranging 
upward to amounts exceeding $50,000, should then be imposed. Such 
punishment simply does not fit the crime. 

On July 16, 1958, the U.S. Court of Claims held unconstitutional 
section 2 of Public Law 769 as it related to the case of Mr. Max 
Steinberg, whose annuity had been terminated because of his invoking 

rotection of the fifth constitutional amendment in refusing to testify 

efore a grand jury regarding a matter not involving national security. 
The Department of Fasc: advises that the Supreme Court of the 
United States will not be asked to review this decision. 

The Commission wishes to propose a substitute for the wording 

contained in Public Law 769, and I am attaching language for this 
urpose. This language was drafted by the Office of the House 
gislative Counsel in collaboration with staff members of the House 
Post Office and Civil Service Committee and staff officials of the 
Civil Service Commission. Technical assistance was also secured 
from the Department of Defense, the Department of Health, Educa- 
tion, and Welfare, and the Railroad Retirement Board, in order that 
the needs of these agencies as regards the laws they administer could 
be fully met. Certain suggestions by Department of Justice officials 
have been incorporated therein. 

This draft, copies of which are attached, would amend Public Law 
769 in its entirety so as to limit its application to matters involving 
the national security. It would retroactively remove the bar against 
annuity award in postal depredation and similar cases; this would 
have the effect of automatically reopening and allowing the annuit 
claims already denied except those denied for security reasons. It 
would extend the annuity bar to a limited number of loyalty offenses 
not now included in Public Law 769. 

The Commission recommends that the attached draft of legislation 
be introduced in the Congress and enacted into law. 

The Bureau of the Budget advises that there would be no objection 
to the submission of this proposed legislation. 

By direction of the Commission: 

Sincerely yours, 


Harris Evitsworts, Chairman. 
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CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enciosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or SEPTEMBER 1, 1954, as AMENDED 


(68 Stat. 1142, 70 Stat. 761; 5 U.S.C. 2281-2288) 


AN ACT To prohibit payment of annuities to officers and employees of the 
United States convicted of certain offenses, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That there shall not be paid 
to any person convicted prior to, on, or after the date of enactment of 
this Act of any of the following offenses described in this section, or 
to the survivor or beneficiary of such person so convicted, for any 
period subsequent to the date of such conviction or the date of enact- 
ment of this Act, whichever is later, any annuity or retired pay on the 
basis of the service of such person as an officer or employee of the 
Government: 

[(1) Any offense defined in section 201, 202, 203, 204, 205, 206, 207 
208, 209, 210, 211, 212, 213, 216, 217, 218, 219, 220, 221, 222, or 223 of 
chapter 11 (relating to bribery and graft), section 281, 282, 283, 284, 
285, 286, or 287 of chapter 15 (relating to claims and services in matters 
affecting government), section 434, 435, 436, 441, 442, or 443 of chap- 
ter 23 (relating to contracts), chapter 37 (relating to espionage and 
censorship), section 1700, 1702, 1703, 1704, 1705, 1706, 1707, 1708, 
1709, 1711, or 1712 of chapter §3 (relating to offenses involving the 
postal service), chapter 105 (relating to sabotage), or chapter 115 
(relating to treason, sedition, and subversive activities) of title 18 of 
the United States Code or in section 10 or 16 of the Atomic Energy 
Act of 1946 (42 U.S.C., secs. 1810 and 1816); 

[(2) Any offense (not including any offense within the purview of 
section 13 of title 18 of the United States Code) which is a felony 
under the laws of the United States or of the District of Columbia 
(A) committed in the exercise of his authority, influence, power, or 
privileges as an officer or employee of the Government, or (B) com- 
mitted after the termination of his service as an officer or employee 
of the Government but directly involving, directly resulting from, 
or directly relating to, the improper exercise of his authority, influ- 
ence, power, or privileges during any period of his service as such an 
officer or employee; 

[(3) Perjury committed under the laws of the United States or of 
the District of Columbia (A) in falsely denying the commission of an 
act which constitutes any of the offenses described in paragraph (1) 
or (2) of this section, (B) in falsely testifying before any Federal 
grand jury or court of the United States with respect to his service 
as an officer or employee of the Government, or (C) in falsely testify- 
ing before any congressional committee in connection with any mat- 
ter under inquiry before such congressional committee; or subornetion 
of perjury committed in connection with the false denial or false 
testimony of another person as’ specified in this paragraph; 


Po | i 


RETIREMENT FORFEITURE IN NATIONAL SECURITY CASES 15 


[(4) Any offense defined in section 833, 861, or 862 of the Act en- 
titled “‘An Act to establish a code of law for the District of Columbia”, 
approved March 3, 1901 (31 Stat. 1325, 1330; D.C. Code, 1951 edition, 
secs. 22-1201, 22-701, 22-703); or in the second paragraph under the 
subheading “FoR EXECUTIVE OFFICE” under the caption “GENERAL 
EXPENSES” in the first section of the Act entitled “An Act making 
appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June thirtieth, nineteen 
hundred and three, and for other purposes”, approved July 1, 1902: 
(32 Stat. 591; D.C. Code, 1951 edition, sec. 22-702). 

[Sec. 2. (a) There shall not be paid to any person who has failed 
or refused, or fails or refuses, prior to, on, or after the date of enact- 
ment of this Act, upon the ground of self-incrimination, to appear, 
testify, or produce any book, paper, record, or other document, with 
respect to his service as an officer or employee of the Government or 
with respect to any relationship which he has had or has with a 
foreign government, in any proceeding before a Federal grand jury, 
court of the United States, or congressional committee, or to the 
survivor or beneficiary of such person, for any period subsequent to 
the date of such failure or refusal of such person or the date of enact- 
ment of this Act, whichever is later, any annuity or retired pay on the 
basis of the service of such person as an officer or employee of the 
Government. 

[(b) There shall not be paid to any person who, prior to, on, or after 
the date of enactment of this Act, knowingly and willfully has made 
or makes any false, fictitious, or fraudulent statement or representa- 
tion, or who, prior to, on, or after such date, has concealed or conceals 
any material fact, with respect to his— 

[(1) past or present membership in, affiliation or association 
with, or support of the Communist Party, or any chapter, branch, 
or subdivision thereof, in or outside the United States, or any 
other organization, party, or group advocating (A) the overthrow, 
by force, violence, or other unconstitutional means, of the Gov- 
ernment of the United States, (B) the establishment in the United 
States of a Communist totalitarian dictatorship, or (C) the right 
to strike against the Government of the United States; 

[(2) conviction of any offense described in the first section of 
this Act; or 

[(3) failure or refusal to appear, testify, or produce any book, 
paper, record, or other document as specified in subsection (a) of 
this section, 

for any period subsequent to the date of enactment of this Act or the 
date on which any such statement, representation, or concealment of 
fact is made or occurs, whichever is later, in connection with his appli- 
cation for an office or position in or under the executive, legislative, or 
judicial branch of the Government of the United States or the govern- 
ment of the District of Columbia, or to the survivor or beneficiary 
of such person, any annuity or retired pay on the basis of the service 
of such person as an officer or employee of the Government. 

_C(c) In any case in which, after the date of enactment of this subsec- 
tion, any person under indictment for any offense within the purview 
of the first section of this Act willfully remains outside the United 
States, its Territories, and possessions, for a period in excess of one 
year with knowledge of such indictment, no annuity or retired pay 
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shall be paid, for any period subsequent to the end of such one-year 
period to such person or to the survivor or beneficiary of such person 
on the basis of the service of such person, as an officer or employee of 
the Government unless and until a nolle prosequi to the entire indict- 
ment is entered upon the record or such person returns and thereafter 
the indictment is dismissed or after trial court the accused is found 
not guilty of the offense or offenses charged in the indictment. 
rere. 3. Any amounts contributed by any such person toward the 
annuity the benefits of which are auaiel eaten this Act, less any sums 
previously refunded or paid as annuity benefits, shall be returned to 
such person, upon appropriate application therefor, with interest to 
the date of his conviction of any offense described in the first section 
of this Act or of the commission by him of any violation of section 2 
of this Act, as the case may be, or the date of enactment of this Act, 
whichever is later, at such rates as may be provided in the case of 
refunds under the law, regulation, or agreement under which the 
annuity is payable, or if no such rates are so provided at the rate of 
4 per centum per annum to December 31, 1947, and 3 per centum per 
annum thereafter, compounded on December 31 of each year. Such 
— shall not be required to repay any annuity properly received 
y him which is in excess of the amount of his own contributions with 
interest. In the event a person entitled to a refund under this section 
dies prior to the making of such refund, the refund shall be made to 
such person or persons as may be provided in the case of refunds under 
the law, regulation, or agreement under which the annuity the benefits 
of which are denied under this Act is payable or, if no such provision 
is made, in the order of preference prescribed in section 12(e) of the 
Civil Service Retirement Act of 1930, as amended. 

(Sec. 4. The right to receive an annuity or retired pay shall be 
deemed restored to any person convicted, prior to, on, or after the 
date of enactment of this Act, of an offense which is specified in the 
first section of this Act or which constitutes a violation of section 2 of 
this Act, for which he is denied an annuity or retired pay, to whom 
a pardon of such offense is granted by the President of the United 
States, prior to, on, or after the date of enactment of this Act, and 
to the survivor or beneficiary of such person. Such restoration of the 
right to receive an annuity or retired pay shall be effective as of the 
date on which such pardon is granted. Any amounts refunded to 
such person under section 3 of this Act shall be redeposited before 
credit is allowed for the period or periods of service covered by the 
refund. No payment of annuity or retired pay shall be made for 
any period prior to the date on which such pardon is granted. 

Sec. 5. No accountable officer of the Government of the United 
States or of the government of the District of Columbia shall be held 
responsible for payments made in violation of the first section or sec- 
tion 2 of this Act when such payments are made in due course and 
without negligence. 

Sec. 6. As used in this Act— 

(1) The term “officer or employee of the Government” includes an 
officer or employee in or under the legislative, executive, or judicial 
branch of the Government of the United States, a Member of or Dele- 
gate to Congress, a Resident Commissioner, an officer or employee 
of the government of the District of Columbia, and a member or for- 
mer member of the Armed Forces of the United States, including the 


ee 
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Regular and Reserve components thereof, the Fleet Reserve, the 
Fleet Marine Corps Reserve, the Coast and Geodetic Survey, and the 
Public Health Service. 

[(2) The term “annuity” means any retirement benefit (other than 
any benefit provided under laws administered by the Veterans’ Ad- 
ministration) payable by any department or agency of the Govern- 
ment of the United States or the government of the District of 
Columbia upon the basis of service as a civilian officer or employee, 
except that such term does not include salary or compensation which 
may not be diminished under section 1 of article III of the Consti- 
tution or, in the case of a benefit payable under the Social Security 
Act, as amended, any portion of such benefit not based upon service 
as an officer or employee of the Government of the United States or 
the government of the District of Columbia. The term “annuity” 
does not include any retirement benefit of any person to whom such 
benefit has been awarded or granted prior to the date of enactment 
of this Act insofar as concerns the conviction of such person, prior 
to such date, of any offense specified in the first section of this Act, or 
the commission by such person, prior to such date, of any violation of 
section 2 of this Ket. 

[(3) The term “retired pay” means retired pay, retirement pay, 
retainer pay, or equivalent pay (other than any benefit provided under 
laws administered by the Veterans’ Administration), payable under 
any law of the United States to members or former members of the 
Armed Forces of the United States, including the Regular and Reserve 
components thereof and the Fleet Reserve and the Fleet Marine Corps 
Reserve, the Coast and Geodetic Survey, and the Public Health Serv- 
ice. The term “retired pay’ does not include the retired pay, retire- 
ment pay, retainer pay, or equivalent pay of any person to whom any 
such pay has been awarded or granted prior to the date of enact- 
ment of this Act insofar as concerns the conviction of such person, 
prior to such date, of any offense specified in the first section of this 
Act, or the commission by such person, prior to such date, of any 
violation of section 2 of this Act. 

[Sec. 7. This Act shall not be construed as restricting authority 
under any other provision of law to deny or withhold benefits author- 
ized by law. 

[Serc. 8. The President may drop from the rolls any member of the 
Armed Forces, including the Regular and Reserve components thereof, 
the Fleet Reserve, and the Fleet Marine Corps Reserve, and any 
member of the Coast and Geodetic Survey or of the Public Health 
Service, who is deprived of retired pay under the provisions of this 


ct. 

[Sec. 9. If any provision of this Act, or the application of such pro- 
Vision to any person or circumstance, shall be held invalid, the re- 
mainder of this Act, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 

(Sec. 10. (a) Section 3282 of title’ 18 of the United States Code is 
amended by striking out “‘three” and inserting in lieu thereof “‘five’’. 

{(b) The amendment made by subsection (a) shall be effective with 
respect to offenses (1) committed on or after the date of enactment of 
this Act, or (2) committed prior to such date, if on such date prose- 
cution therefor is not barred by provisions of law in effect prior to 
such date.] 


59012°—59 H. Rept., 86-1, vol. 2——-21 
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That (a) there shall not be paid to any person convicted, prior to, on 
or after September 1, 1954, under any article or provision of law specified 
or described in this subsection, of any offense urthin the purview of such 
article or provision to the extent provided in this subsection, or to any 
survivor or beneficiary of such person so convicted, for any period sub- 
sequent to the date of such conviction or subsequent to September 1, 1954, 
Ghichaser date is later, any annuity or retired pay on the basis of the 
service of such person (subject to the exceptions contained in section 10 (2° 
and (3) of this Act) which is creditable toward such annuity or retired 

(1) any offense within the purview of— 

(A) section 792 (harboring or concealing persons), 798 
(gathering, transmitting, or losing defense information), 794 
(gathering or delivering defense information to aid foreign 
government), or 798 (disclosure of classified information), of 
chapter 37 (relating to espionage and censorship) of title 18 of 
the United States Code, 

(B) chapter 105 (relating to sabotage) of title 18 of the 
United States Code, 

(C) section 2381 (treason), 2382 (misprision of treason), 
2383 (rebellion or insurrection), 2384 (seditious conspiracy), 
2385 (advocating overthrow of government), 2387 (activities 
affecting armed forces generally), 2388 (activities affecting 
armed forces during war), 2389 (recruiting for service against 
United States), or 2390 (enlistment to serve against United 
States), of chapter 115 (relating to treason, sedition, and sub- 
versie activities) of title 18 of the United States Code, 

(D) section 10(b)(2), 10(b)(3), or 10(6)(4) of the Atomic 
Energu Act of 1946 (60 Stat. 766, 767; 42 U.S.C., 1952 edition, 
sec. 1810(b) (2), (3) and (4)), as in effect prior to the enact- 
ment of the Atomic Energy Act of 1954 by the Act of August 
80, 1954 (68 Stat. 919; Public Law 703, Exghty-third Congress; 
42 U.S.C. 2011-2281), 

(Z) section 16(a) or 16(b) of the Atomic Energy Act of 
1946 (60 Stat. 773; 42 U.S.C., 1952 edition, sec. 1816(a) and 
(b)) as in effect prior to the enactment of the Atomic Energ 
Act of 1954 by the Act of August 30, 1954, insofar as ou 
offense under such section 16(a) or 16(b) is committed with 
intent to injure the United States or with intent to secure an 
advantage to any foreign nation, or 

(F’) any prior provision of law on which any provision of 
law specified in subparagraph (A), (B), or (C) of this para- 
graph is based; 

(2) any offense within the purview of— 

(A) article 104 (aiding the enemy) or article 106 (spies) 
of the Uniform Code of Military Justice (chapter 47 of title 10 
of the United States Code) or any prior article on which such 


article 104 or article 10€, as the case may be, is based, or 

(B) any current article of the Uniform Code of Military 
Justice (or any prior article on which such current article is 
based) not specified or described in subparagraph (A) of this 
paragraph on the basis of charges and specifications describing 
a violation of any provision of law specified or described in 
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paragraph (1), (8), or (4) of this subsection if the executed 
sentence includes death, dishonorable discharge, or dismissal 
from the service, or if the defendant dies before execution of such 
sentence as finally approved; 
(3) perjury committed under the laws of the United States or of 
the District of Columbia— 
(A) in falsely denying the commission of an act which con- 
stitutes any of the offenses— 
(i) within the purview of any provision of law specified 
or described in paragraph (1) of this subsection, or 
(it) within the purmew of any article or provision of 
law specified or described in paragraph (2) of this sub- 
section insofar as such offense is within the purview of 
any article or provision of law specified or described in 
paragraph (1) or paragraph (2)(A) of this subsection, 
(B) in falsely testifying before any Federal grand jury, 
court of the United States, or court-martial with respect to his 
service as an officer or employee of the Government in connection 
uith any matter involving or relating to any interference with 
or endangerment of, or involving or relating to any plan or 
attempt to interfere with or endanger, the national security or 
defense of the United States, or 
(C) in falsely testifying before any congressional committee 
an connection with any matter under inquiry before such con- 
gressional committee involving or relating to any interference 
with or endangerment of, or involving or relating to any plan 
or attempt to interfere with or endanger, the national security 
or defense of the United States; and 
(4) subornation of perjury committed in connection with the false 
denial or false testimony of another person as specified in paragraph 
(3) of this subsection. 

(b) There shall not be paid to any person convicted, prior to, on, or 
after the date of enactment of this amendment, under any article or pro- 
vision of law specified or described in this subsection, of any offense within 
the purview of such article or provision to the extent provided in this sub- 
section, or to any survivor or beneficiary of such person so convicted, for 
any period subsequent to the date of such conviction or subsequent to the 
date of enactment of this amendment, whichever date is later, any annuity 
or retired pay on the basis of the service of such person (subject to the 
exceptions contained in section 10 (2) and (3) of this Act) which is credit- 
able toward such annuity or retired pay— 

(1) any offense within the purview of— 

(A) section 222 (violation of specific sections) or section 223 
(violation of sections generally) of the Atomic Energy Act o 
1954 (68 Stat. 958; 42 U.S.C. 2272 and 2278) insofar as sue 
offense under such section 222 or 223 is committed with intent 
to injure the United States or with intent to secure an advantage 
to any foreign nation, 

(B) section 224 (communication of restricted data), section 
225 (receipt of restricted data), or section 226 (tampering with 
restricted data) of the Atomic Energy Act of 1954 (68 Stat. 958 
and 959; 42 U.S.C. 2274, 2275, and 2276), or 

(C) section 4 (conspiracy and communication or receipt of 
classified information), section 112 (conspiracy or evasion of 
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apprehension during internal security emergency), or section 113 
(aiding evasion of apprehension during internal security emer- 
gency) of the Internal Security Act of 1950 (64 Stat. 991, 1029, 
and 1050; 50 U.S.C. 783, 822, and 823); 

(2) any offense within the purview of any current article of the 
Uniform Code of Military Justice (chapter 47 of title 10 of the United 
States Code), or any prior article on which such current article is 
based, on the basis of charges and specifications describing a violation 
of any provision of law specified or described in paragraph (1), (8), 
or (4) of this subsection, if the executed sentence includes death, 
dishonorable discharge, or ‘dismissal from the service, or if the defend- 
ant dies before execution of such sentence as finally approved; 

(3) peryury committed under the laws of the United States or of 
the District of Columbia in falsely denying the commission of an 
act which constitutes any of the offenses within the purview o 
any provision of law specified or described in paragraph (1) of this 
subsection; and 

(4) subornation of perjury committed in connection with the 
false denial of another person as specified in paragraph (8) of this 
subsection. 

Sec. 2. (a) There shall not be paid to any person who, prior to, on, 
or after September 1, 1954, has refused or refuses, or knowingly and 
willfully has failed or fails, to appear, testify, or produce any book, 
paper, record, or other document, relating to his service as an officer or 
employee of the Government, before a Federal grand jury, court of the 
United States, court-martial, or congressional committee, in any pro- 
ceeding with respect to— 

(1) any relationship which he has had or has with a foreign 
government, or 

(2) any matter involving or relating to any interference with or 
endangerment of, or involving or relating to any plan or attempt to 
anterfere with or endanger, the national security or defense of the 
United States, 

or to the survivor or beneficiary of such person, for any period subsequent 
to September 1, 1954, or subsequent to the date of such failure or refusal 
of such person, whichever date is later, any annuity or retired pay on 
the basis of the service of such person (subject to the exceptions contained 
in section 10 (2) and (8) of this Act) which is creditable toward such 
annuity or retired pay. 

(6) There shall not be paid to any person who, prior to, on, or after 
res age et 1, 1954, knowingly and willfully, has made or makes any 

ctitious, or fraudulent statement or representation, or who, prior 

to, on, or after such date, knowingly and willfully, has concealed or 
conceals any material fact, ‘with respect to his— 

(1) past or present membership in, affiliation or association with, 
or support of the Communist Party, or any chapter, branch, or sub- 
division thereof, in or outside the United States, or any other organi- 
zation, party, or group advocating (A) the overthrow, by force, vio- 
lence, or other unconstitutional means, of the Government of the 
United States, (B) the establishment, by force, violence, or other 
unconstitutional means, of a Communist totalitarian dictatorship in 
the United States, or (C) the right to strike against the Govern- 
ment of the United States, 

(2) conviction, wnder any article or provision of law specified 
or described in subsection (a) of the first section of this Act, of any 
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offense within the purview of such subsection (a) to the eatent provided 
an such subsection, or 
(3) failure or refusal to appear, and testify, or produce any book, 

paper, record, or other document, as specified in subsection (a) of 

this section, 
for any period subsequent to September 1, 1954, or subsequent to the date 
on which any such statement, representation, or concealment of fact is 
made or occurs, whichever date is later, in any document executed by such 
person in connection with his employment in, or application for, a cwilian 
or military office or position in or under the legislative, executive, or judi- 
cial branch of the Government of the United States or the government of 
the District of Columbia, or to the survivor or beneficiary of such person, 
any annuity or retired pay on the basis of the service of such person 
(subject to the exceptions contained in section 10 (2) and (8) of this Act) 
uhich is creditable toward such annuity or retired pay. 

(c) There shall not be paid to any person who, prior to, on, or after the 
date of enactment of this amendment, knowingly and willfully, has made 
or makes any false, fictitious, or fraudulent statement or representation, or 
who, prior to, on, or after such date, knowingly and willfully, has concealed 
or conceals any material fact, with respect to his conviction, under any 
article or provision of law specified or described in subsection (b) of the first 
section of this Act, of any offense within the purview of such subsection (6b) 
to the extent provided in such subsection, for any period subsequent to the 
date of enactment of this amendment or subsequent to the date on which any 
such statement, representation, or concealment of fact is made or occurs, 
whichever date is later, in any document executed by such person in connec- 
tion with his employment in, or application for, a civilian or military 
office or position in or under the legislative, executive, or judicial branch of 
the Government of the United States or the government of the District of 
Columbia, or to the survivor or beneficiary of such person, any annuity or 
retired pay on the basis of the service of such person (subject to the excep- 
tions contained in section 10 (2) and (8) of this Act) which is creditable 
toward such annuity or retired pay. 

Szc. 3. There shall not be paid to any person— 

(1) who (A) after July 81, 1956, is under indictment, or has 
outstanding against him charges preferred under the Uniform Code 
of Military Justice, for any offense within the purview of subsection 
(a) of the first section of this Act, or (B) after the date of enactment 
of this amendment, is under indictment, or has outstanding against 
him charges preferred under the Uniform Code of Military Justice, 
for any offense within the purview of subseciion (6) of such first 
section, and 

(2) who willfully remains outside the United States, its Territories 
and possessions, and the Commonwealth of Puerto Rico for a period 
in excess of one year with knowledge of such indictment or charges, 
as the case may be, 

for any period subsequent to the end of such one-year period, or to the 
survivor or beneficiary of such person, any annuity or retired pay on the 
basis of the service of such person (subject to the exceptions contained in 
section 10 (2) and (8) of this Act) which is creditable toward such annuity 
or retired pay, unless and until— 

(i) a nolle prosequi to the entire indictment is entered upon the 
record, or such charges have been dismissed by competent authority, 
as the case may be, 
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(it) such person returns and thereafter the indictment, or charges, 
is or are dismissed, or 

(iti) after trial by court or court-martial, as applicable, the accused 
is found not guilty of the offense or offenses referred to in paragraph 
(1) of this section. 

Sec. 4. (a) In the case of— 

(1) the conviction of any person, under any article or provision of 
law specified or described in subsection (a) of the first section of this 
Act, of any offense within the purview of such subsection (a) to the 
extent provided in such subsection, or the commission by any person 
of any violation of subsection (a) or (b) of section 2 of this Act, or 

(2) the conviction of any person, under any article or provision of 
law specified or described in subsection (b) of the first section of this 
Act, of any offense within the purview of such subsection (b) to the 
extent provided in such subsection, or the commission by any person 
of any violation of subsection (c) of section 2 of this Act, 

any amounts (not including employment taxes) contributed by such person 
toward an annuity the benefits of which are denied under this Act (less 
any amounts previously refunded or previously paid as annuity benefits) 
shall be refunded, upon appropriate application therefor— 

(A) to such person, 

(B) if such person is deceased, to such other person or persons as 
may be designated to receive funds by or under the law, regulation 
or agreement under which the annuity (the benefits of which are denied 
under this Act) would have been payable, or 

(C) if there is no such designation, in the order of precedence 
prescribed in section 11(c) of the Civil Service Retirement Act (70 
Stat. 755; § U.S.C. 2261(c)). 

(b) Each refund under subsection (a) of this section shall be made with 
interest at such rates and for such periods as may be provided under the 
law, regulation, or agreement under which the annuity would have been 
payable. Such interest shall not be computed— 

(1) if paragraph (1) of subsection (a) of this section is applicable, 
for any period after the date of conviction or commission of violation, 
as the case may be, or after September 1, 1954, whichever date is 
later, or 

(2) if paragraph (2) of subsection (a) of this section is applicable, 
for any period after the date of conviction or commission of violation, 
as the case may be, or after the date of enactment of this amendment, 
whichever date is later. 

(c) No person whose annuity is denied under this Act shall be required 
to repay that part of any annuity otherwise properly paid to such person 
which is in excess of the aggregate amount of his own contributions toward 
such annuity, with applicable interest. 

(d) No survivor or beneficiary of any such person shall be required to 
repay that part of any annuity otherwise properly paid to such person or 
to such survivor or beneficiary on the basis of the service of such person 
which is in excess of the aggregate amount of the contributions of such 
person toward annuity, with applicable interest. 

Sec. &. (a) No person (including an eligible beneficiary under chapter 
73 of title 10 of the United States Code or under section 5 of the Uni- 
formed Services Contingency Option Act of 1953 (67 Stat. 504; 87 U.S.C., 
1952 edition, Supp. III, sec. 374)) to whom payment of retired pay 18 
denied under this Act shall be required to refund to the United States any 
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retired pay otherwise properly paid to such person or beneficiary which is 
paid in violation of this Act. 

(b) In the case of the conviction of, or the commission of any violation 
by, any person to the extent provided in paragraph (1) or paragraph (2), 
as the case may be, of section 4(a) of this Act, any deposits made under 
section 1438 of chapter 73 of title 10 of the United States Oode, or under 
section 5 of the Uniformed Services Contingency Option Act of 1958 (67 
Stat. 504; 87 U.S.C., 1952 edition, Supp. III, sec. 374), to provide the 
eligible beneficiary with annuity for any period (less amounts previously 
paid as retired pay benefits) shall be refunded, upon appropriate appiica- 
tion therefor, in accordance with such section 4(a), with interest as pro- 
vided in section 4(b) of this Act. 

Src. 6. (a) The right to receive an annuity or retired pay shall be 
deemed restored to any person convicted, prior to, on, or after September 1, 
1954, of an offense which is within the purview of the first section of this 
Act or which constitutes a violation of section 2 of this Act, for which he 
is denied under this Act an annuity or retired pay, to whom a pardon of 
such offense is granted by the President of the United States, prior to, on, 
or after September 1, 1954, and to the survivor or beneficiary of such 
person. Such restoration of the right to receive an annuity or retired 
pay shall be effective as of the date on which such pardon is granted. 
Any amounts refunded to such person under section 4 or section 5(b) of 
this Act shall be redeposited before credit is allowed for the period or 
periods of service covered by the refund. No payment of annuity or 
retired pay shall be made, by virtue of such pardon, for any period prior 
to the date on which such pardon is granted. 

(b) The President is authorized to restore, effective as of such date as 
he may prescribe, the right to receive an annuity or retired pay to any 
person who is denied, prior to, on, or after September 1, 1954, an annuity 
or retired pay under section 2 of this Act, and to the survivor or beneficiary 
of such person. Any amounts refunded to such person under section 4 
or section 5(b) of this Act shall be redeposited before credit is allowed for 
the period or periods of service covered by the refund. No payment of 
annuity or retired pay shall be made, by virtue of such restoration of 
annuity or retired pay by the President under this subsection, for any 
period prior to the effective date of such restoration of annuity or retired 


ay. 

(c) The right to receive an annuity or retired puy shall not be denied 
because of any conviction of an offense which is within the purview of 
the first section of this Act or which constitutes a violation of section 2 
of this Act, in any case in which it is established by satisfactory evidence 
that such conviction or violation resulted from proper compliance with 
orders issued, in a confidential relationship, by a department, agency, 
establishment, or other authority of any branch of the Government of 
United States or of the government of the District of Columbia. 

Sec. 7. No accountable officer or employee of the Government shall be 
held responsible for any payment made in violation of any provision of 
this Act if such payment is made in due course and without fraud, 
collusion, or gross negligence. 

Sec. 8. (a) The President may— 

(1) drop from the rolls any member of the armed forces, and an 
member of the Coast and Geodetic Survey or of the Public Healt. 
ee who is deprived of retired pay under the provisions of this 

ct, a 





24 RETIREMENT FORFEITURE IN NATIONAL SECURITY CASES 


(2)(A) restore to any person so dropped from the rolls to whom 
retired pay is restored by reason of any provision of or change in 
this Act (including the provisions of section 2 of the Act which 
enacts this clause), his military status, and (B) restore to him and 
his beneficiaries all rights and ouemens of which he or they were 
deprived by reason of his name having been dropped from the rolls, 

(b) Lf the person so restored was a commissioned officer he may be 
reappointed by the President alone to the grade and position on the 
retired list which he held at the time his name was dropped from the rolls. 

Sec. 9. This Act shall not be construed to restrict any authority 
under any other provision of law to deny or withhold benefits authorized 

law. 
Vien 10. As used in this Act— 

(1) the term “officer or employee of the Government’ includes— 

(A) an officer or employee in or under the legislative, execu- 
tive, or judicial branch of the Government of the United States; 

(B) a Member of, Delegate to, or Resident Commissioner in, 
the Congress of the United States; 

(C) an officer or employee of the government of the District 
of Columbia; and 

(D) a@ member or former member of the armed forces, the 
Coast and Geodetic Survey, or the Public Health Service. 

(2) the term “annuity”? means any retirement benefit (including 
any disability insurance benefit and any dependent’s or survivor’s 
benefit under title II of the Social Security Act and any monthly 
annuity under section 2 or section 5 of the Railroad Retirement Act 
of 1937) payable by any department or agency of the Government of 
the United States or the government of the District of Columbia upon 
the basis of service as a civilian officer or employee of the Govern- 
ment and any other service which is creditable to an officer or em- 
ployee of the Government toward such benefit under the law, regula- 
tion, or agreement providing such benefit, except that— 

(A) the term “annuity” does not include any benefit pro- 
vided under laws administered by the Veterans’ Administra- 
tion; 

(B) the term “annuity’’ does not include salary or compensa- 
tion which may not be diminished under section 1 of Article III 
of the Constitution of the United States; 

(C) the term “annuity’”’ does not include, in the case of a 
benefit payable under title II of the Social Security Act, so 
much of such benefit as would be payable without taking into 
account (for any of the purposes of such title II, including deter- 
minations of perrods of disability under section 216(.)) any 
remuneration for service as an officer or employee of the Gov- 
ernment; 

(D) the term “‘annuity’’ does not include any monthly an- 
nuity awarded under section 2 or section 5 of the Railroad 
Retirement Act of 1937 prior to the date of enactment of this 
amendment (whether or not computed under section 3(e) of 
such Act) and, in the case of any annuity awarded under such 
section 2 or 5 on or subsequent to the date of enactment of this 
amendment, does not include so much of such annuity as 
would be payable without taking into account any military 
service creditable under section 4 of such Act; 
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(EZ) the term “annuity” does not include any retirement 
benefit (including any disability insurance benefit and any 
dependent’s or survivor's benefit under title II of the Social 
Security Act) of any person to whom such benefit has been 
awarded or granted prior to September 1, 1954, or of the survivor 
or beneficiary of such person, insofar as concerns the conviction 
of such person, prior to such date, under any article or provision 
of law specified or described in subsection (a) of the first section 
of this Act, of any offense within the purview of such subsection 
(a) to the extent provided in such subsection, or the commission 
by such person, prior to such date, of any violation of subsection 
(a) or (b) of section 2 of this Act; and 

(F) the term “annuity” does not include any retirement 
benefit (including any disability insurance benefit and any de- 
pendent’s or survivor’s benefit under title I] of the Social Security 
Act) of any person to whom such benefit has been awarded or 
granted prior to the date of enactment of this amendment, or of 
the survivor or beneficiary of such person, insofar as conerns the 
conviction of such person, prior to such date, under any article 
or provision of law specified or described in subsection (b) of 
the first section of this Act, of any offense within the purview 
of such subsection (b) to the extent provided in such subsection, 
or the commission by such person, prior to such date, of any 
violation of subsection (c) of section 2 of this Act. 

(3) the term “retired pay” means retired pay, retirement pay, 
retainer pay, or equivalent pay, payable under any law of the United 
States to members or former members of the armed forces, the Coast 
and Geodetic Survey, and the Public Health Service, and any 
annuity payable to an eligible beneficiary of any such member or 
former member under chapter 73 (annuities based on retired or 
retainer pay) of title 10 of the United States Code, or under section 5 
of the Uniformed Services Contingency Option Act of 1953 (67 

tat. 504; 87 US.C., 1952 edition, Supp. IIT, sec. 374), ercept 
that— 

(A) the term “retired pay’? dees not include any benefit 
provided under laws administered by the Veterans’ Adminis- 
tration; 

(B) the term “retired pay’’, as applicable to retired pay, 
retirement pay, retainer pay, and equivalent pay, does not 
include any such pay of any person to whom such pay has been 
awarded or granted prior te September 1, 1954, insofar as con- 
cerns the conviction of such person, prior to such date, under 
any article or provision of law specified or described in subsection 
(a) of the first section of this Act, of any offense within the 
purview of such subsection (a) to the extent provided in such 
subsection, or the commission by such person, prior to such 
date, of any violation of subsection (a) or (b) of section 2 of this 
Act; 

(C) the term “retired pay”, as applicable to retired pay, 
retirement pay, retainer pay, or equivalent pay, does not include 
any such pay of any person to whom such pay has been awarded 
or granted prior to the date of enactment of this amendment 
insofar as concerns the conviction of such person, prior to such 
date, under any article or provision of law specified or described 





